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OFFICE MEMORANDUM

Sub:- Reconstitution of Internal Complaints Committee to combat Sexual
harassment of Women at Work place- reg.
Ref:- 1. The Sexual harassment of women at work place (Prevention,
Prohibition and Redressal) Act 2013,
2. Rules governing the Sexual harassment of women at work place
{Prevention, Prohibition and Redressal) Act 2013.
3. Office Memorandum No.Vig.OM/002/2013-Vigilance/285 dt.25.11.2020.

It has been decided to reconstitute the Internal Complaints Committee constituted under
the Sexual harassment of women at work place (Prevention,Prohibition and Redressal)
Act 2013 with following members with immediate effect.

1. Dr. A B Rema Shree, Director (Reaserch) - Presiding Officer

2. Smt. C M Srilatha, Scientist C - Member

3. Smt.Reshmi E G,Farm Manager - Member

4. Shri. N Ramesh Babu, Scientist C - Member (Male)

5. Adv.Sirji A - Member (External Member)

In the Rules framed by GOI governing the sexual harassment of women at workplace
(Prevention,Prohibition and Redressal) Act 2013 clearly elaborates the process of
lodging complaint, what the Internal Committee should do on receiving the complaint,
manner of inquiring into the complaint,relief to the complainant on pendency of the
inquiry, manner of taking action on complaint, action on false or malicious complaint,
provision for appeal,preparation of annual report by the Committee etc.

According to the Act, Sexual harassment includes any one or more of the following
unwelcome acts or behaviour (whether directly or by implication) namely:-

a. physical contact and advances; or

b. @ demand or request for sexual favours; or

c. making sexually coloured remarks; or

d. showing pornographyv; or

e. any other unwelcome physical,verbal or non-verbal conduct of sexual
nature
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It is also further specified in the Act that the following circumstances, among other
circumstances, if it occurs or is present in relation to or connected with any act or
behaviour of sexual harassment amount to sexual harassment:-

i. implied or explicit promise of preferential treatment in her employment; or

ii. implied or explicit threat of detrimental treatment in her employment; or

iii. implied or explicit threat about her present or future employment status; or

iv. interference with her work or creating an intimidating or offensive orhostile
work environment for her; or

v. humiliating treatment likely to affect her health or safety.

The women employees of the Board, outsourced women, visitors etc, if they face sexual
harassment of any sort, may report the matter to the above Complaint Committee who
shall look into/ investigate the same as required under the sexual harassment of women
at work place (Prevention, Prohibition and Redressal) Act 2013 and corresponding Rules
governing the Sexual Harassment of Women at Work Place (Prevention, Prohibition and
Redressal) Act 2013 notified by the Ministry of Women and Child Development vide
gazette notification dated 9"December 2013 and recommended to the Disciplinary
Authority for suitable action.

A copy of the Sexual harassment of women at work place (Prevention,Prohibition and
Redressal) Act 2013 and Rules governing the Act is enclosed.

Director (Administration)ifc

o

1. Dr. A B Rema Shree, DirectoriReaserch) - Presiding Officer

2, Smt. C M Srilatha, Scientist C - Member

3. Smt. Reshmi E G,Farm Manager - Member

4. Shri. N Ramesh Babu, Scientist C - Member (Male)

5. Adv.Sirji A. - Member (External Member)

Encl: As above

Copy to:- 1. All Heads of Section/ Department/ Offices and in the field through
intranet- for information and circulation among the outsourced women employees.
2. Notice Board.
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@) A selign & Mog Mafae seluael g arrewo sded o e,
(2) Fradv @ fren sfyer®) g @ of ardad & w@wa)
[, 2 195/ 2013 -Ficlja]]
@1 idum, wge wlhve
MINISTRY OF WOMEN AND CHILD DEVELOPMENT |
NOTIFICATION \
New Delhi, the 9th December, 2013 |

G.S. R T69(E).—In exercise ol the powers conferred by section 29 of the Sexual Harassment of Women ul i1
Workplace (Prevention, Prohibition and Redressal) Act, 2013 (14 of 2013), the Central Government hereby makes the

following rules, namely:— \
1. Short title and commencement. — {1} These rules may be called the Sexual Horassment of Women at
Workplace (Prevention, Prohibition and Redressal) Rules, 2013,

{2) They shall come into force on the date of their publication in the Official Gazette. t

3 Definitions. — In these rules, unless the context otherwise requires,-

{a) “Act" means the Sexual Harassment of Women ot Workplace (Prevention, Prohibition and Redressal]
Act, 2003 (14 of 2013);

{h) “complaint™ means the complaint made under section 9,

{¢} “Complainis Commitiee” means the Internal Committee or the Local Committee, ns the case may be,

{(¢) “incideit™ means an incident of sexual harassment as defined in clause (n) of section 2;

{e) “section™ means a section of the Act;

(N “special educator™ means a person trained in communication with people with special needs in a way
that addresses their individual differences and needs;

(g) words and expressions used herein and not defined but defined in the Act shall have the meanings
respectively assigned to them in the Act,

A Fees or allowances for Member of Internal Committee.~ (1) The Member appointed from amongst pon-
government organisations shall be entitled to an allowance of two hundred rupees per day for holding the proceedings
of the Imernal Commiitee and also the reimbursement of travel cost incurmed In travelling by train in three ticr alr
condition or air conditioned bus and auts rickshaw or tnxi, or the actual amount spent by him on travel, whichever is

less.

i
|
The employer shall be responsible for the payment of allowances referred 1o in sub-rule (1) £

4. Person familine with issues relating to sexual harussment- Person familiar with the fssues relating o ¥
sexual harassment for the purpose of clause (¢) of sub-section (1) of section 7 shall be a person who hos expertise on 1
issues relating to sexun! harassment and may include any of the following:- il 1
{n) a socinl worker with at least five years' experience in the field of social work which leads lo creation . 4
ol societal conditions favourable towards empowerment of women and in particular in addressing {
workplace sexunl harassmenl; J"I !
(b} & person who is familiar with labour, service, civil or criminal faw. I

1. Fees or allowances for Chairperson and Members of Local Committee.- (1) The Chairperson of the T

Local Committee shall be entitled 10 an allowance of two hundred and fifty rupees per day for holding the !

proceedings of the said Commiilee, ] |
(2) The Members of the Local Commitiee other than the Members nominated under clauses (B) and (d} i

of subssection (1) of section 7 shall be entilled to an allowance of two hundred rupees per day for holding the [

proceedings of the sald Committee and also the reimbursement of travel cost incurred in ravelling by train in three

ticr air condition or air conditioned bus and auto rickshaw or taxi, or the actual amount spent by him on travel,

whichever Is less,

6. Complaint of sexual harassment. — For the purpose of sub-section (2) of Section 9,- i

(i)  where the sgerieved woman is unable to make a complaint on account of her physical incapacity, o ;
complaint may be filed by - F

The District Ofticer shall be responsible for the payment of allowances referred to in sub-rules (1) and (2). J
|
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{a) her relative or friend; or

(b} her co=worker; of

{c) an officer of the Mational Commission for Women o State Women's Commission; of

{d) any person who has knowledge of the incident, with the written consent of the aggrieved woman;

(li) where the aggrieved woman is unable to make a complaint on occount of her micatal incapacity, a

complaint may be filed by-

(a) her relative of friend, or

(b} u special educator; of

(¢) & qualified psychiatrist or payehalogisty o

(d) the guardion o authority under whose care ghie 18 receiving treatmenl or Caig, of

(¢} nny person who has knowledge of the incident jointly with her relative or fricnd or o special
educator or qualificd psyehiatrist or psychologist, or guardian or authority under whose care she is
receiving trealment of Care,

(i) where the aggricved woman for any olher reason s unable to make a complaini, complaint may be
filed by any person who has krowledge of the incident, with her written consent;

(iv) where the aggrieved woman is dend, a complaint may be filed by any person whi has knowledge of the
incident, with the written consent of her legal heir. .

9 Manner of inquiry inte complaint.- (1) Subject to the provisions of section 11, #t the time of filing the
complaint, the complainant shall submit to the Complaints Committee, six copics of the complaint along with
supponting documents and the numes and addresses of the witnesses,

(2)  On receipt of the complaint, the Complaints Commitiee shall send one of the copies received from the
aggrieved woman under sub-rule (1) to the respondent within a peried of seven working days.

(3)  The respondent shall file his reply 1o the complaint along with his list of documents, and names and
addresses of wilnesses, within o peried not exceeding ten working days from ihve dute of receipt of the documents
specified under sub-rule (1).

(4) The Complaints Commitice shall make inquiry into the complaint in accordance with the principles of
antural Justice.

(5) The Complaints Commitie shall have the fight 1o terminate the inquiry proceedings of Lo give an ex-
parte decision on the complaint, if the complainant or respondent fails, without suffickent cause, to present hersell or
himsell for three consecative hearings convencd by the Chalrperson o Presiding Officer, as the case may be

Provided thal such termination or ex-parle order may not be passed without giving a notice in
writing, fifteen doys in advance, to the party concerned.

(6) The parties shall not be allowed to bring in any legal practitioner lo vepresent them in their case al any
singe of the proceedings before the Complaints Commiltee.

(73 In conducting the inquiry, minimum of three Members of the Complains Committee including the
Presiding Officer or the Chairperson, as the case may be, shall be present.

B Other reliel to complainant during pendency of inquiry.-The Complaints Committee at the writien
request of the aggrieyed woman may recommend Lo the employer -
(a) restrain the respondent from reporting on the work performance of the nggrieved woman or writing her
confidential report, and assign the same to another officer;
{b) restrain the respondent in case of an educational insfitution from supervising any academic activity of
the aggrieved woman.

9 Aanner of taking nction Tor sexual harassment.- Bxcepl in cases where service rules exisl, where the
Complaints Commitiee amives at the conclusion that the allegation against the respondent has been proved, it shall
recommend to the employer or the District Officer. us the case may be, 10 take any action including a written apology.
warning, reprimand or censure, withholding of promution, withhalding of pay rise or Increments, terminaing the
respondent from service or underguing o counselling session or carrylng out community service.

§1585 @012

21



4341712013/VIGILANCE

& THE GAZETTE OF INDIA : EXTRAORDINARY [PasT 1I—Skc. 3(i)]

10, Actlon for False or maliclows complalot or false evidence.- Except in cases where service rules exlst, where
the Complaints Committee arrives ut the conclusion that the allegation against the respondent s malicious or the
aggrieved woman or any other person making the complaint has made the complaint keowing it to be falsé or the
aggrieved woman or any other person making the complaint has produced any forged or misleading document, it may
recommond to the employer or District Officer, as the case may be, to take action in accordince with the provisions of
nile 9.

1. Appeal- Subject 1o the provisions of section 18, any person sggrieved from the recommendations made
undur sub-section (2) of section 13 or under clauses (i) or clause (1) of sub-section (3) of section 13 or sub-section (1)
or sub-section (2) of section 14 or section 17 or non-implementation of such recommendations may prefer an appesl
to the sppellate authority notified under clause (a) of section 2 of the Industrial Employment (Standing Orders) Act,
1946 (20 off 1996),

13 Penalty for contravention of provislons of section 16.- Subject to the provisions of section 17, i any
person contravenes the provisions of section 16, the employer shall recover a sum of [ive thousand rupees as pennlty
from such person,

13. Manner to organise workshops, ete,— Subject to the provisions af section 19, every employer shall-

(a) formulate and widely disseminmte an internal policy or charter or resolution or declaration for
prohibition, prevention and redressal of sexual harassment ot the workpluce intended 1o promote gender
sensitive safe spaces and remove underlving factors that conteibute 1owards a hostile work environment
ngainst woinen;

(B} carry out orientation proprammes and seminars for the Members of the Infernal Commitiee ;

{ch carry out employees awarcness programmes and create forum for dialogues which may invelve
Panchayati Raj Institutions, Gram Sabha, women's groups, mothers® committee, adolescent groups,
urban local bodies and any other body as may be considered necessary;

() conduct eapacity building and skill building programmes for the Members of the Internal Commiitee;

(e) declare the names angd contact details of all the Members of the Internal Committee;

(N use modules developed by the State Governments to conduct workshops and awareness programmes
for sensitising the employees with the provisions of the Act.

14 Preparation of annual report.- The annual report which the Compluins Committee shall prepare under
Section 21, shall have the following detaits:-

(a) number of compluints of sexial harassment received In the year;

{b) number of complaints disposed off during the year;

(¢ ) number of cases pending for more than nincly days;

() mumber of workshops or awareness programme against sexunl harassment earried out;

(2) nature of sction taken by the employer or District Officer. )

[F. No. 19-5/2013-WW]

Dr. SHREERANIAN, Jt. Secy.

and Published by the Controller of Publications, Delhi-110054
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Srpnrnlr plgmg s gm-n to this Part in order that it m_f h: filed us a s:p.arnr.r.- cu.mpna:mn

MINISTRY OF LAWAND JUSTICE
{ Lepistutive Department)

New Delhi, the 23rd April, 2013/ Vaisakha 3, 1935 (Saku)

. The following Act of Parlisment received the assent of the President an the
22nd April, 201 3, and is hereby published for general information:- -

THE SEXUAL HARASSMENT OF WOMEN AT WORKPLACE
(PREVENTION, PROHIBITION AND REDRESSAL) ACT, 2013
(No. 14 or 2013)
[22nd April 2013,]
AnActto provide protection against sexual harassment of women at workplace
and for the prevention and redressal of complaints of sexual harassment and
for matlers connected therewith or incidental thercto.
Wimrias sexuul harassment results in violution of the lundamental rights of a woman
10 ecguality under articles 14 and 15 of the Constitution of Indis and her right 1o life and 1o live

with dignity under article 21 of the Constitution and right to practice any profession or o
camy on any occupation, irade or business which includes a right to a sale enviromment free

from sexual harassment;

Axp wimrias the protection aguinst sexuul hurassment and the right to work with
digmry are universally recognised human rights by internations | conventions and instriments
such as Convention on the Elmination of all Ferms of Discriminstion azainst Women, which
has been mtified on the 25th June, 1993 by the Gioveriument of India.

Ao wirerd s it s expedicent o mg ke provisions Tor giving effect 1o the said Convention
for protection of women against sexual harassment at workplace
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B it enacted hy Parlimment in the Sixty-fourth Year of the Republic of India as follows.—
CHAPTER |
PrELoainary

1. (1) This Act may be ealled the Sexual Harassment of Women at Workplace (Prevention,

extenl snd Prohibition and Redressal) Act, 2013,

COImmencemenl

{2 It extends to the whole of India,

{1} 11 shall come into foree on such dale a5 the Central Government may, by notification

in the Official Garetle, appoint.

Defintinng

2. In this Act, unless the contex) otherwise requires.—
(o) “sgerieved woman™ means—

(1} in refation to a workplace, 2 woman, of any age whether employed or
not, who allepes to have heen subjected to any act of sexual harassment by the
responident;

(#i) in relation to a dwelling place or house, a woman of any age who is
employed m such a dwelling place or house;

(b) “appropriate Government" means—-

() in relation 1o a workplace which is esiablished, owned, controlled or
wholly or substantially financed by funds provided directly or indirectly -

() by the Centmal Government or the Union territory administration,
the Central Governmnent,

{#) by the State Government, the State Government;

{#i) in relation to any workplace not covered under sub-clause (/) and
falling within its tervitory, the State Government;

{£) “Chairperson™ means the Chairperson of the Local Complaints Commiltee
nominated under sub-section (/) of scction 7;

(o) “District Officer” means an officer notified under section 5,

(=) “domestic worker” means a woman who is employed (o do the household
work in pny houschold For remuncrotion whether in cash or kind, cither directly or
through any sgency on @ temporary, permanent, part time or full time basis, but does
not include any member of the family of the employer;

() “employcee™ means a person employed at a workplace for any work on regular,
temporary, ad hoe or daily wage basis, either directly or through an agent, including a
contractor, with or, without the knowledge of the principal employer, whether for
remuneration or not, or working on & voluntary basis or otherwise, whether the tenns
of employiment are express or implivd and includes a co-worker, o contract worker,
probationer, traince, apprentice or called by any other such name;

() “emplayer” menns

{#) in relation to any deparnment, organisation, undertaking, establishment,
enterprise, mstitution, office, branch or unil of the appropriate Government or &
locul autharity, the head of that departrnent, organisation, undertaking,
estnblishment, enterprise, institution, office, branch or unit or such other vfficer
a5 the appropriate Government or the local suthority, as the case may be, may by
an order specily in this behalf,

{#i) wn any workplace not covered under sub-cluuse (), any person
responsible for the management, supervision and control of the workpluce
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Explanation.-—- For the purposes of this sub-clause “management”
mcjudes the person or bonrd of commitiee responsible for formulation and
administration of polices for such organisation;

{ifr) in Telanon to workplace covered under sub-clauscs (1) and (10, the
person discharging contractual obligations with respect to his or her employees;

(v} in relation o a dwelting place cr house, a person or 2 household who
cmploys or benefits from the employment of domestic worker, irrespective of the
number, time period or type of such worker cmployed, or the nuture of the
employment or activities performed by the domestic worker;

(/) “Internal Committes™ means an Internal Complaints Committee constituted
under section 4;

(1) "Local Committee" means the Local Complaints Commitiee constituted under
section 6;

(/)**Member* means a Member of the Internal Committee ot the Local Commitiee,
as the case may be;

(k) “prescribed™ means prescribed by rules made under this Act;

(1) “Presiding Officer” means the Presiding Officer of the Internal Complaints
Committee pominated under sub-seetion (2) of seetion 4:

() "rﬁspmu:lem" tneans a person asainst whom the agprieved woman has made
i complaint under section 9;

(m) "sexual harassment™ includes any one or more of the following unwelcome
acts or behaviour (whether directly or by implication) namely:—

(#) physical contact and advances; or
(i) & demand or request for sexual favours; or
(iif) making sexually coloured remarks; or

(v} showing pomography; or
{v) any uther inwelcome physical, verbal or non-verbal conduct of sexunl
nature,

(o) “workplace™ includes -

() any department, organisation, undertaking, establishment, enterprise,
institution, office, branch or unit which is established, owned, controlled or
wholly or substantially linanced by funds provided directly or indirectly by the
appropriite Government or the local euthority or 8 Govemmen! company or a
corpuration or a co-operative suciety,

(i) noy private scctor organisation or n private venture, undertaking,
enterprise, institution, establishment, society, trust, non-governmental
orgonisation, umit or service provider carrying on commercial, professional,
vocational, educational, entertainmental, industrial, health services or financial
achivities including production, supply, sale, distribution or service;

(i) hospitals or nursing homes;

(v} any sports ingtitute, stadium, sports complex or competition or games
venue. whether residential or not used for training, sporis or other activities
relating thereto;

(v) any pluce visited by the employee arising out of or durmg, the course of
employment inclucing transportation provided by the employer for underiaking
such joumey;
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fvi) a dwelling place or a house;

(p) "unorganised sector™ in relation to o workplace means an enterprise owned
by individuals or self-employed workers and engaged in the production or sale of
poody or providing service of any kind whatsoever, and where the enterprise employs
workers, the number of such workers iy less than ien,

3. 1) Mo woman shall be subjected to soxual harassment al sny workplace.

{1 The fullowing circumstantes, among other circumstances, if it occurs or is persent
in relation to or connected with any act ur behaviour of sexual harussment may amount 10
sexual harassment.
(/) implied or explicit promise of preferential treatment in her employment; or
(if) implied or explicit threat of detrimental troatment in her employment; or
(i) implied or explicit threat about her present or future employment status; or
{iv) interference with her work or creating an intimidating or offensive or hostile
work environmeni for her; or
() humiliating trestment likely to affect her health or safery.

CHAPTERN
Corestrronos oF Ivtisal Cospraners Comsmmes

4, (I Every employer of a workplace shall, by an order in writing, constitute a Commitiee
to be known as the “Internal Complainty Commillee™;

Provided that where the offices or administrative units of the workplace are located
differcnt places or divizional or sub-divisional level, the Internal Commitice shall be constituied
at all administrative units or oflices.

{7) The Intermal Comminiee shall consist of the following members to be naminated by
the cmployer, namely:

(a) # Presicing Officer who shall be & woman employed st a seaior level af
workplace from amongst the employces:

Provided that in case a senior level woman employee is not available, the
I'residing Officer shall be nominated from other offices or administrative units of the
workplace referred to in sub-section (/).

rovided further that in case the other offices or administrative units of the
workplace do not huve n senior level woman employee, the Presiding Officer shall be
nominated fom any other workplace of the same employer or other depaniment o
araanisation,

(5 not less than two Members from amongst employees preferably committed
1 the cause of women or who have had experience in social work or have legal
knowledye:

(¢) one mnember from amongst non-governmental organisations or assouiations
committed to the cavse of women or a person familiar with the issues relating o sexual
harassment:

Provided that ar keast one-half ol the total Members so nominated shall be women,
(31 The Presiding OfMicer and every Member of the Internal Committee shall hold office

for such period, not exceeding three years, from the date of their nomination as may be
specified by the employer.
(#) Ihie Member appointed from amongst the non-governmental organisations of

associntions shall be paid such fees or allowsnces for holding the proceedings of the Intermal
Commitice, by the employer as may be prescribed
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(3} Where the Presiding Officer or any Member of the Internal Committes,
(@) contravenes the provisions of section 16; or

(h) has been convicted for an offence or am inguiry into an offerce under any law
for the time heing in force is pending against him: or

(c) e has been found guilty in any disciplinary proceedings or a disciplinary
praceeding s pending sgainst him; or

() has s0 abused his position us to render his continuance in office projudhicial
to the public interess,

such Presiding Officer or Member, as the case may b, shall be removed from the Committee
and the vacancy so created or uny casual vacancy shall be filled by fresh nomination in
necordance with the provisions of this section,

CHAPTERIN
Comsrnunios or Local Covelans Covurn e

5. The appropriate Government may notify a District Magistrate or Additional District
Magistrate or the Collector or Deputy Collector as & District Officer for every District to
exercise powers or discharge functions under this Act.

6. (/) Every District Officer shall constitute in the district concerned, a committee to be
known as the “Local Complaints Committee™ to receive complaints of sexual harassment
from cstablishments where the Internal Complaints Committee has not been constituted due
fo having less than ten workers or if the complaint is against the employer himself '

(£) The District Officer shall designate one nodal officer in cvery block, taluka and
tehsil i rural or tribal seca and ward or municipality in the urban area, to receive complaints
and forward the same to the concerned Local Complaints Committee within u period of
seven days,

(30 The jurisdicticn of the Local Complainis Committee shall extend to the areas of the
distrct where 1 15 constituted,

7. (1) The Local Complaints Commitee shall consigt of the following members to he
nominated by the Distict Officer, namely:

(@) a Chuirperson to be nominated from amongst the eminent women in the field
of social work and committed to the cause of women;

(h) one Member to be nominated from amongst the women working in block,
taluka or tehsil or ward or municipality in the district;

() two Members, of whom at least one shall be a woman, to be nominaied from
umuongst such non-governmental organisations or associations committed 1o the cause
of women or 4 person familiar with the issues relating to sexual harassment, which may
he preseribed:

Provided that ol least one of the nomines should, preferably, have a background
in law or legal knowledge:

Provided lurther thit at least one ol the nominces shall be a woman belonging to

the Scheduled Castes or the Scheduled Tribes or the Other Backward Classes or
minority community notified by the Contral Governinent, from time to time:

{d) the concerned officer dealing with the social wellire or women and child
development in the district, shall be o member ey officio

{2} The Chuirperson and every Member of the Local Committes shall hold office for
such pertod, not exceeding three years, from the date of their appointment as may be speeificd
by the | Mstrict OTicer,
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(4} Where the Chairperson or any Member of the Local Complaints Commilice
(&) contravenes the provisions of section 16; or

(B} hns been Eﬁ‘nvif."md {or an offence or an ingquiry into an offence under any law
for the time being in lorce is pending against him; or

(¢) has been found guilty in any disciplinary proceedings or a disciplinary
proceeding is pending against him; or

(#f) has s0 abused his position as to render his continuance in office prejudicial
ity the public interest,

suth Chairperson or Membes, as the case may be, shall be removed from the Commitiec and
the vacancy so ereated or any cusual vacancy shall be filled by fresh nomination in accordance
with the provisions of this section.

() The Chairperson and Members of the Local Commiltee other than the Members
pominated under clauses (b) and (d) of sub-section (/) shall be entitled to such fees or
allowances for holding the proceedings of the Local Committec as may be prescribed.

8. (/) The Central Government may, afler due appropriation marde by Parlimment by law
in this behalf, make 1o the State Government grants of such sums of money as the Ceniral
Government may think fit, for being utilised for the payment of fees or allowances referred o
in sub-section () of scetion 7,

(2) The State Government may set up an agency and transfer the grants miade under
sub-section (/) to thal agency.

(3) The agency shall pay to the District Officer, such sums as may be required for the
payment of fees or allowances referred to in sub-section () ol scetion 7,

(4) The sccounts of the asency referred to in sub-section (2) shall be maintained and
audited in such manner 8% may, in consultation with the Accountani General of the State, be
preseribed and the person holding the custedy of the accounts of the sgency shall furnish,
10 the State Government, before such date, as may be preseribed, its audited copy of accounts
together with auditors” report thereon.

CHAPTER IV
Comp i

9, (/) Any agarieved woman may make, in writing, a complaint of sexual hamssment at
workplice to the Internal Committee if so constituted, or the Local Committee, in case it is not
<o constituted, within a period of three months from the date of incident and in case of
series of incidents, within u period of three months from the dute of last incident:

Provided that where such complaint eannot be made in writing, the Presiding Officer or
any Member of the Internal Committee or the Chairperson or any Member of the Local
Commiltee, as the case may be, shall render all reasonable essistance to the woman for
making the complaint in wnting:

Provided further that the Internal Committee or, as the case may be, the Local Commitiee
may, for the reasons to be recorded in writing, extend the time limit not exceeding three
months, if il is satisficd that the circumstances were such which prevented the woman frum
filing 4 complaint within the said period.

() Where the aggrieved woman is unable to make o complaint on aceaunt of her
physical or mental incapacity or death or otherwise, her legal heir or such other person as
ity be preseribed may make a complaint under this section.

10. { /) The Internal Committee or, as the case may be, the Local Commitive, may, before
initiating an inquiry under section | 1 and al the request of the nggrieved woman ke steps
1o settle the matter between her and the respoadent through conciliation
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Provided that no monetary settlement shall be made as a basis of conciliation.

{#) Where o setilement hus boen wirived st under sub-section ( 1), the Internal Commities
or the Local Commiltes, s the ¢ase may be, shall record the seutlement so arrived and
Farwurd the same to the employer or the District Officer 1o take action as specified in the
recomimendation ‘

{33 The Internal Committee or the Local Commitiee, as the case may be, shall provide
the copies of the settlement as recorded under sub-section (2) 1o the aggrieved woman and
the respondent.

(#) Where n settlement is mrrived ut under sub-section ( /), no further inquiry shall be
conducted by the Intemal Committee or the Local Committee, as the case may be.

11. (/) Subject to the provisions of section 10, the Internal Commitiee or the Local
Committee, as the case may be, shall, where the respondent is an employee, proceed to make
inquiry into the complaint in uccordance with the provisions of the service rules applicable
to the respondent and where no such rles exist, in such manner as may be preseribed or in
case ol a domestic worker, the Local Committee shall, if prima facie case exist, forward the
complaint 1o the police, within & period of seven days for registering the case under section
509 of the Indian Penal Code, and any other relevant provisions of the said Code where
applicable:

Provided that where the apgricved woman informs the Internal Committee or the Local
Comanittes, as the cuse may be, that any term or condition of the settlement arrived at under
sub-section (2) of section 10 has ot been complied with by the respondent, the Intermnal
Committee or the 1ocal Commitiec shall proceed 1o make an inquiry into the complaint or, as
the case may be, forward the complaint 1o the police:

Provided further that where both the parties are employcees, the partics shall, during
the course of inquiry, be given an opperiunity of being heard and & copy of the findings shall
be made available 1o both the parties enabling them to make representation against the
findings before the Committec.

(2) Notwithstanding anything contained in section 509 of the Indian Penal Code, the
court may, when the respondent is convicted of the offence, order payment of such sums as
il may consider appropriate, to the agerieved woman by the respondent, having regard to the
provisions of soction 15.

(#) For the purpose of making an inquiry under sub-section (7}, the Internal Committee
or the Local Commimee, as the case may be, shall have the same powers as are vested in a
givil court under the Code of Civil Procedure, 1908 when trying a suit in respect of the
lollowing maners, namely:-

(a) summoning and enforcing the attendance of any person and examining him
wn outh;

(b} requiring the discovery and production of documents; and
{¢) ony other matter which may be prescribed.
{4) The inguiry under sub-section (/) shall be completed within a period of ninety
diys.
CHAPTERY
ISR Y 1570 COMPLARNT

12, { 11 During the pendency of an inquiry, on a written request made by the appricved
woman, the Inmtermal Commitiee or the 1.ocal Commitice. as the case may be, may recommend
to the cmployer 1o

(&) transfer the nperieved wornan or the respondent to any other workplace, or
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(b} grant leave tw the nggrmm:d woman up lo a period of |hr¢c mc:nlh-.-. or
{1 grant such other relel 10 the aggnnm:l WOman s nuy he lmnr:b:rd

(2) The leave granted to the aggrieved woman under this section shall be in addition 1o
the leave she would be otherwise entitled.

(41 O the recommendation of the Internal Committee or the Local Commitiee, as lhe
cawe may be, under sub-section (7), the employer shall implement the recommendations
made under sub-section (1) and send the report of such implementation to the Internal
Committee or the Local Committee, as the case may be.

13, (1) On the completion of an inquiry tln&r this Act, the Internal Committee or the
local Committee, a5 the cuse may be, shall provide a report of its findings to the cmployer, or
as the case may be, the District Officer within a period of ten days from the date of completion
of the inquiry and such report be made available to the concemed parties

(7) Where the Internal Committee or the Local Committee, as the case may be, ammives
at the conclusion that the allegation against the respondent has not heen proved, it shall
recammend fo the employer and the District Officer that no action is required to be taken in
the matter,

(3) Where the Internal Committee or the Local Committee, as the case may be, arrives
al the conclusion that the allegation against the respondent has been proved, it shall
recannimend 1o the employer or the District Officer, as the case may be-

(#) to take action for sexunl harassment as » misconduct in sccordance with the
provisions of the service rules applicable to the respondent or where no such service
rules have been mude, in such manner as may be preseribed;

(#) to deduct, notwithstanding anythig in the service rules applicable to the
respondent, from the salary or wages of the respondent such sum as it mity consider
Appropriate o be paid o the aggrieved woman or 1o her legal heirs, as it may deteérmine,
in accordance with the provisions of section 15:

Provided that in case the employer is unable to make such deduction from the
silary of the respondent due to his being absent from duty or cessation of employment
it misy direct io the respondent to pay such sum to the agerieved wornan:

Provided further that in case the respondent fails to pay the sum referred to in
¢lause (4], the Internal Commnitiee or, as the case may be, the Local Commitice may
fivrward the order For recovery bfithe sum as an armear of land revenue to the concernod
Distriet OTicer.

() The employer or the District Officer shall act upon the recommendation within sixty
days ol s receipt by lim.

1. (f) Where the Intemal Committes or the Local Committes, is the case may be,
arvives ata conclusion that the allegation against the respondent is malicious or the agaricved
womin ar any other person making the complaint has made the complaint knowing it 1o be
false or the: apgrieved woman or any other person making the complaint has produced any
forged or misleading document, it may recommend to the employer or the District Officer. as
the case may be, (0 take action sgainst the woman or the person who has made the complaint
under sub-section (/) or sub-section (2) of section 9, as the case may be, in accordance wiih
the provisions of the service rules applicable 1 her or him or where no such service rules
exist, in such manner as may be prescribed:

Provided that a mere inability 1o substantiate a complaint or provide sdequate proofl
need nol aftract action against the complainant under this section: -

Provided further that the malicious intent on part of the complainant shall be established
after an inquiry in sceordance with the procedire preseribed, before any action is
revommienced

11
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(2 Where the Intemal Commilice or the |Local Commitce, as the case may be, arrives
ut o conclusion that during the inquiry any witness has given false evidence or produced
any forged or misleading document, it may recommend to the employer ol the wilness or the
Iistrict Officer, as the case may be, to take action in accordance with the provisions of the
service rules applicable to the said witness or where no such service rules exist, m such
manner as may be prescribed

15. For the purpose of determining the sums to be paid 1o the agerieved woman under
clause (if) of sub-section () ofsection 13, the Intemal Commiittee or the |ocal € ommintee, ns
the case may be, shall have regard 1o -

(a)} the mental trauima, pain, suffering and emotional distress ciused to the
agericved woman,

(D) the loss in the carcer opportunity due to the incident of sexual harassment:
(¢) medical expenses incurred by the victim for physical or psychiatric treatment:
() the income and financial status of the respondent:

{#) feasibility of such payment in lump sum or in instalments.

16. Notwithstanding anything contained in the Right to Information Act, 2005, the
contents of the complaint made under section 9, the identity and addresses of the agpricved
womin, respondent and witnesses, any information relating to conciliation and inguiry
procecdings, recommendations of the Internal Committee or the Loczl Committes, as the
case may be, and the action taken by the employer or the District Officer under the provisions
of this Act shall not be published, communicated or made known 1o the public, press and
miediil i Ry mEnner; T )

Provided that information oy be disseminated regarding the jusl:i:a secured to any
victim of sexual harassment under this At without diselosing the name, uddress, identity o
any other particalars calcululed to Tead w the identification of the apgrieved woman and
wilnesses.

I7. Where any person entrusted with the duty to handle or deal with the complaint,
inquiry or sny recommendations or action 1o be taken under the provisions of this Act,
contravenes the provisions of section 16, he shall be liable for penalty in accordance with the
provisions of the service mules applicable to the said person or where no such service rules
exist, in such munner us may be prescribed,

LE. (1) Any person aggrieved from the recommendations made under sub-section (2
of section 13 ur under clause (1) or clause (/) of sub-section (3) of section 13 or sub-
section (1) or sub-section (2) of section 14 or section 17 or non-implementation of such
recommendations may prefer an appeal 1o the court or tribunal in accordance with the
provisions of the service rules applicable to the said person or where no such service rules
exist then, without prejudice to provisions contained in any other law for the time heing in
force, the person agericved may prefer an appeal in such manncr as may he preseribed

{2} The: appeal under sub-section { /) shall be preferred within a period of ninety duys
ol the recommendations

CHAPTER VI
INmIES OF EMroveER

19, Fvery employer shall — )

(1) provide a safe working envirsnment at the workplace which shail include
safety from the persons coming into contact at the workplace;
(4 display at any conspicuous place in the workplace, the penal CONSEYUENCHES

ol sexunl harsssments; and the order constituting. the Intermal Commitiee under sub-

section (/) of section 4,
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(&) organise workshops and awareness programmes at n:[-,uhr intervals for
sensitising the employees with the provisions of the Act and orientation programings
for the members of the Intemal Committee in the manner as may be prescribed,

() provide necessary facilities to the Intemal Committee or the Local Commitice,
a5 the case may be, for dealing with the complaint and conducting an inquiry;

fe) nssist in securing the afiendsnce of respondent and wiinesses before the
Internal Commitice or the Local Committee, as the case may be;

() make available such information to the Intermal Committee or the Local
Committee, as the case may be, as it may require having regard (o the complaint made
under sub-section (/) of seetion 9,

(g) provide assistance to the woman if shc so chooses to lile @ complaint in
relation to the offence under the Indian Penal Code or any other law for the time being
in force;

{h) cause Lo initiate action, under the Indian Penal Code or any other Tiw Tor the
time being in force, against the perpetrator, or if the aggrieved woman so desires,
where the perpetrator is not an employee, in the workplace at which the incident of
sexual harmssment took place, _

{#) treat sexual harassment as a misconduect under the serviee rules and initiate
action for such misconduct;

(/Y monitor the timely submission of reportz by the Internal Commuittee.

CHAPTERVII
Dumes axn rowees of District Ornces

20, The District CHTicer shaull,
(er) monitor the timely submission of repoots furnished by the Local Commitiee;
{h) ke such measurcs as may be necessary for engaging non-governmental
wrgunisations for creation of awarcness on sexual harassment and the rights of the
WiHnen.
CHAPIER VIN
MISCELLANEOLIS
21. (/) The Internal Commitiee or the Local Committee, ss the case may be, shall in
¢ach calendar year prepare, in such form and at such time as may be prescribed, an annual
report and submit the same to the employer and the District Officer.
(2} The District OMicer shall forward 2 briefreport on the annual reports recejved under
sib-section (/) 1o the State Government.
22. The employer shall include in its report the number of cases filed, if any, and their

disposal under this Act in the annual report of his organisation or where no such report is
required 10 be preparcd, intimate such number of cases, il any, to the District Officer.

23. The appropriate Government shall monitor the implementation of this Act and
maintain data on the number of cases filed and cisposed of In respect of all cases of sexual
harnssment al workploce

24. I'he appropriate Government miy, subject to the uvailability of financial and other
resources,

(1) develop relevant information, education, communication and training
materials, and organise awarcness programmes, to advance the understanding of the
public of the provisions of this Act providing For protection against sexunl harassment
of worman at workplsez,

45 of 1460

45 ol 1460
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(1) Formulate orientation and iraining programmes for the members of the |Local
Complaints Commitice
25. (1} The appropriste Government, on being satisfied that it is necessary in the
public interest or in the interest of women employces at a workplace o do so, by order in
wriling.--
(@) call uponany employer or District Officer 1o furnish in writing such informution
relating to sexual harassment as it may require;
(&) authorise any officer to make inspection of the records and workplace in
relation (o sexual harassment, who shall submit a report of such inspection to it within
such period as may be specified in the order.

(2} Every emplayer and District Officer shall produce on demand before the officer
making the inspection all information, records and other documents in his custody having a
hearing on the subject matter of such mspection.

26. (/) Where the employer fails 1o

(@) cunstitute un Intermal Committee under sub-section (/) of section 4;
{#) take action under sections 13, 14 and 22; and
{c} confravenes or allemols (o contravene or abels contravention of other
provisions of this Act or any rules made thereunder,
he shall be punishable with fine which muy extend to fifty thousund rupees.

(2)If any employcr, afler having been previously convieted of an offence punishable
under this Act subsequently commits and is convicted of the ssme offence, he shall be Hable
1o

(1) twice the punishment, which might have been imposed on a first conviction,
subject to the punishment being maximum provided for the same offence:

Provided that in case a higher punishment is prescribed under any other law for
the time being in force, for the offence for which the accused is being prosccuted, the
court shall take due cognizance of the same while awarding the punishment;

(#i) cancellation, of his licence or withdrawal, or non-renewal, or approval, or
cancellation of the registration, as the case may be, by the Governmen or local autherity
required for carrying on his business or activity.

27. (/) No court shall take cognizance ol any offence punishable under this Act or any
rules made thereunder, save on 8 complaint mude by the aggrieved woman or any person
nuthorised by the Internal Committee or Local Committee in this behalf

(2) No court inferior 1o that of @ Metropolitan Magistrate or a Judicial Magistrate of
the first class shall try any offence punisheble under this Act,

(3) Every offence under this Act shall be non-cognizable.

28. The provisions ol this Act shull be in addition to and not in derogation of the
provisions ol umy other law for the time being in force.

249, (1) '1he Central Government may, by notilication in the Official Garette, make rules
For cirrying oul the provisions of this Act,
(&} In particular and withow prejudice to the generality of the lomegoing power, such
rules may provide for all orany of the following matters, namely: -
{er) the fews or allowances o be paid w the Members under sub-section (£) ol
sechion 4,
{#) nvmminabion of members under elauge (e) of sub-yeetion (1) of section 7;
(c) the fees or wllowances to be paid to the Chairperson, and Members under
subssection () of scction ;

Poweer 1 call
for information
and ingpeeiion
of records

Penaliy for
mon-
caimipliance
with
provisions of
Agt,

Copnezsnee of
offence by
courls

At i
derogntion of
any pither law

Power of
spproprinle
Government
o make b

14



43416/2013/VIGILANCE

[rowT by
remave
diffeulties

|2 ITHEGAZETTE OF INDIA EXTRAGRDINARY [Pase 1

{¢N the person who may make complaim under sub-section (2) of section 9:
{¢) the manner of inquiry under sub-section () of section 11;

() the powers for making an inguiry onder clause (c) of sub-section (2) of
section 11

(%) the reticl 1o be recommended under clwse (¢) of sub-section (/) of section 12

(h) the manner of action to be taken under clause (1) of sub-section (3) of
weclion 13;

{{) the manner of action (o be tuken under sub-sections (1) and (2) of section 14:
(/) the manner of action to be laken under section 17,
() the manner of appeal under sub-section (1) of section 1§,

(/) the manner of organising workshops, awarcness programmes (or sensitising
the employees and orientation programmes for the members of the Internal Committec
under clause () of section 19 and

{7 the form and time for preparation of ennual report by Internal Committee and

the Local Commitiee under sub-section (F) of section 21.

(1) Every rule made by the Central Government under this Act shall be laid us soon as
may be afler it is made, belore cach House of Parlinment, while it 15 in session, for a total
period of thiny days which may be comprised in one session or in two or more successive
sessipns, snd if, before the expiry of the session immediately following the session or the
successive sessions aforesaid. both Houses agree in making any modification in the rale o
hoth Houses agree that the rule should not be made, the rule shall thereafter have effect only
in such modified form or be of no cffect, as the case may be; so, however, that any such
modification or snnulment shall be withowt prejudice to the validity of snything previously
done under that rule.

() Any rule made under sub-section (4) of section 8 by the State Government shall be
huidl, s soon 4% may be after it is made, before cach House of the Staie Legislature where it
consists of two Houses, or where such Legislature consists of one House, before that
Hohse

30, {7) If any difficulty arises in giving cffect 1o the provisions of this Act, the Central
Government may, by order published in the Official Gazetle, make such provisions, not
inconsistent with the provisions of this Act, 55 may appear 1o it to be necessary for removing
the difficully:

Provided that no such order shall be made under this section afier the expiry of a
period of two years from the commencement of this Act

{23 Every order made under this section shall be laid, as soon as may be after it is made,
lefore cach House of Parliament

PE.MALHOTRA,
Seey fo the Gove of India

CORRIGIZNDA
FHE PREVENTTON OF MONEY-LAUNDERING IAMENDMENT)ACT, 2012
(20f2003)

Al page 18, in ling 2, for “ARS", read “An”

Al paige 21, i line 14, for  Protection”. vead “(Protection)”

15



43416/2013/VIGILANCE
'-"-_m II _ THEGAZETTEOF INDIA EXTRAORDINARY 13
CORRIGENDUM
THE UNLAWFULACTIVITIES ( PREVENTION) AMENDMENT ACT, 2012
(3 0f2013)

Al page 6, in line 22, for “clouse™, read “elanse”,
CORRIGENDUM

THE BANKING LAWS (AMENDMENT) ACT, 2012
(4 0f2013)

Atpage 8, in line 29, for 'sections 30", read *section 30,",",

e —

CORRIGENDUM
THEAPPROPRIATION ACT, 2013
(90f2013)
At page 1, in the marginal heading to section 2, for *4715,54,00,000",
read"49715,54,00,000".

GMGIPMRND 254 G154 )2 3-04-2013,
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